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1 . Claims 27 and 35 rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 27 recites "wherein the gray scale variation in each quadrant is measured" 
which has no antecedent basis. Claim 23 from which claim 27 depends does not recite 
a gray scale variation. 

Claim 35 recites "applying (c) and (d)" but there is no mention of steps (c) and (d) 
in independent claim 33 from which claim 35 depends. 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 33-40 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 33-40 are drawn to functional descriptive material NOT claimed as 

residing on a computer readable medium. MPEP 2106.IV.B.1(a) (Functional 

Descriptive Material) states: 

"Data structures not claimed as embodied in a computer-readable medium are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer." 

"Such claimed data structures do not define any structural or functional 
interrelationships between the data structure and other claimed aspects of the invention 
which permit the data structure's functionality to be realized." 

Claims 33-40, while defining a storage medium having thereon instructions, does 
not define a "computer-readable medium" and is thus non-statutory for that reasons. A 
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storage medium can range from paper on which the program is written, to a program 
simply contemplated and memorized by a person. The examiner suggests amending 
the claim to embody the program on "computer-readable medium" in order to make the 
claim statutory. 

« 

"In contrast, a claimed computer-readable medium encoded with the data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory." - MPEP 2106.IV.B.1(a) 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

5. Claims 23-24, 26-27-34 and 36-40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barnsley et al. (U.S. Patent No. 5,347,600). 

With regard to claim 23, Barnsley ('600) describes a) dividing an image into 
quadrants (refer for example to column 19, lines 50-54); b) determining whether any 
quadrants can be estimated using a contractive map of the image; and if not, recursively 
applying a) and b) to the particular one or more quadrants that cannot be estimated by a 
contractive map of the image (see figure 25, element 404 and refer for example to 
column 19, lines 55-57). 
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As to claim 24, Barnsley ('600) describes measuring the gray scale variation in 
each quadrant so that each quadrant is either a low variation quadrant or a high 
variation quadrant (refer for example to column 19. line 66 through column 20, line 13). 

In regard to claim 26, Barnsley ('600) describes wherein the gray scale values 
comprise the intensity image component of a color image (refer for example to column 
19, lines 44-49), 

With regard to claim 27, Barnsley ('600)desCTibes wherein the gray scale 
variation in each quadrant is measured using the statistical variance of the gray values 
in the particular quadrant (refer for example to column 32, lines 31-43). 

As to claim 28, Barnsley ('600) describes wherein a low variation quadrant has a 
statistical variance below a predetermined threshold value and a high variation quadrant 
has a statistical variance above or equal to the predetermined threshold (refer for 
example to column 18, lines 11-13 and 51-68). 

In regard to claim 29, Barnsley ('600) describes wherein a low variation quadrant 
has a statistical variance below or equal to a predetermined threshold value and a high 
variation quadrant has a statistical variance above the predetermined threshold (refer 
for example to column 1 8, lines 11-13 and 51 -68). 

With regard to claim 30, Barnsley ('600) describes wherein the estimate of the 
particular low variation quadrant comprises the statistical mean of the gray scale values 
in the particular quadrant (refer for example to column 32, lines 31-43, the average pixel 
value in Barnsley is the equivalent of applicant's statistical mean of the gray scale 
values). 
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As to claim 31 , Barnsley ('600) describes wherein the contractive map comprises 
applying a two-by-two spatial summing filter (see figure 9 and refer for example to 
column 11, line 24 through column 12, line 59, this portion of the Barnsley reference 
discusses a two-by-two block comparator which calculates a distance between pixel 
points, this "Manhattan" distance comparison is equivalent to applicant's spatial 
summing filter). 

In regard to claim 32, Barnsley ('600) describes wherein the high variation 
quadrant is estimated using a scalar multiple of the contractive map of the image (refer 
for example to column 20, lines 14-41). 

With regard to claim 33, Barnsley ('600) describes a) dividing an image into 
quadrants (see for example figure 1 and refer for example to column 8, lines 48-51); b) 
determining whether any high variation quadrants can be estimated using a contractive 
map of the image; and if not, applying a) and b) to the particular one or more high 
variation quadrants that cannot be estimated by a contractive map of the image (refer 
for example to column 14, lines 22-41). 

As to claim 34, Barnsley ('600) measuring the gray scale variation in each 
quadrant so that each quadrant is either a low variation quadrant or a high variation 
quadrant and replacing any low variation quadrants with an estimate for the particular 
quadrant (refer for example to column 19, line 66 through column 20, line 13). 

With regard to claim 36, Barnsley ('600) describes wherein the image having the 
gray scale values comprises an intensity image component of a color image (refer for 
example to column 19, lines 44-49). 
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In regard to claim 37, Barnsley ('600) describes wherein the gray scale variation 
in each quadrant is measured using the statistical variance of the gray values in the 
particular quadrant (refer for example to column 32, lines 31-43). 

With regard to claim 38, Barnsley ('600) describes wherein the estimate of the 
particular low variation quadrant comprises the statistical mean of the gray scale values 
in the particular quadrant (refer for example to column 32, lines 31-43, the average pixel 
value in Barnsley is the equivalent of applicant's statistical mean of the gray scale 
values). 

In regard to claim 39, Barnsley ('600) describes wherein the contractive map 
comprises applying a two-by-two spatial summing filter (see figure 9 and refer for 
example to column 11, line 24 through column 12, line 59, this portion of the Barnsley 
reference discusses a two-by-two block comparator which calculates a distance 
between pixel points, this "Manhattan" distance comparison is equivalent to applicant's 
spatial summing filter). 

In regard to claim 40, Barnsley ('600) describes wherein the high variation 
quadrant is estimated using a scalar multiple of the contractive map of the image (refer 
for example to column 20, lines 14-41 ). 

6. Claim 25 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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7. Any inquiry concerning this connmunication or earlier communications from the 
examiner should be directed to Jose L. Couso whose telephone number is (571) 272- 
7388. The examiner can normally be reached on Monday through Friday from 6:30 to 
3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Mancuso, can be reached on (703) 272-7695. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the USPTO contact Center whose telephone number 
is (703) 308-4357. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information.for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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